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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 

A^l7267 JliN 2 8 iyv/ 

flu Henorsble 

The ^eeretary of AC;riQGtlttare# 

3lr; 

TiiMire has been reoeited fmr le t ter of my S* l^-f* aafeing refair-

enoe to le t te rs froot this offioe of Bar«^ £ tttA mx^i 11, l ^ f t to tbe 

dlsburaiae Ql«x% of yoftir daq^arts^mt la wMch that offlolsl was adn^«»d 

thftt oredlt tor Q«rtain peysMmts ?̂ »ade by ills for optloria on Iftods 

seleeted by the despiurts^ftt for jmrat^se uader statatea authorlslag 

the aoquisltlen of lands for the protsotlon of w:ater îbeds of tmvignble 

stre«es attd for the 1'pper ^ I s s i s s i j ^ Wild Life ?.8f«£e, arid ai';j)ro;rift* 

tloes aiHde £ar earrylit^ oat said iwrpsses^ voriid >e o.ia&llow9ii ic tht 

next ft<attl«!nent of hi i ftoe6<imt$. 7ou rê fUiast thsit t'to mettor be rxt̂  

ooaslAerftd oy, in th» «T«at expe»idU«re» for options are s t i l l httld 

to ha ou^imtheriiiedt thatt î ;̂ vl«« ^t t l^ loiit. stan'dixig praotlue »B4 

Lbo nttceseity I'or oimtliuilnig i t , antziority ba j^^en to Qoaiimaa jiay-

iJili: for options unti l the raattar can be s-atsffiittsd to ih& iS>acras« for 

leeisl%t.lve anthorlauttloa* 

?J*e aritweenis adraatsed bjr yo« la sajiporis of tho paro«av4u.re thwt 

has hBratofore been Mopted t̂Ki followod liy •ĵ our >iepiii.rtw;«xt In i-tjr-

ehasla^ options In odsneokloia v?ith th« a^^ îJr®j»oat Oi' iaitii^ In fur-
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thersnfie of the ebjeots eontenui)lat«d hy tho i^rovlslonis of the laws 

eooferrtng on you th» a«tthorlty to ptisrahase lands for th«i poxposes in-

diested* arst iii snbatanca» tMt from the acta o(»if«rri% authority to 

f>ur4ftisse laadt witwn oonsidered as a «Svole« it huo been tha onderstand-

lBiS of yottr dKipartiWiAt tM.t tha CoSjg^ss intended that custosetry 

OMthed* be followed in arranî inî  for the puroMse of Idsds and author

ised sueh «i|»Bditur«s as are rsaeoisAbly iseeessary to acooaispllsh tbat 

sadt that i t la not a^yareat why nlnor ooependltures for options should 

be emsiderad pirahlblted Woaajse not sp^oifloally oantioned in the law* 

idieB othor g;raater ejoyaadltisfes that are not provided for ia the acts 

are not (loestlonedi that th* adviaabillty frosk an a^stlnistrative stund^ 

point of obtaiaiag optloas is net a litere prsferease but la deaaed es

sential to the red*n|>tl<»» Of ths dapertON n̂t' s reiqpasslbllity la oonneo-

tion vdth the aoqalaitios of lands} «mil that i t Is fel l tint in nakin^ 

appropriatlOBS In t^aoral teras for tha ao<^ulslttc« of lands it was the 

latent Ion of the ac»Bgr«»ss te pemlt the use of dpilons or tho adopt ion 

of any other sound »et))Ods found to be in the oovennent's latere ste 

in the accLtttslllo^i of lands seleoted for ths piurposes of che lo^s mtthor< 

Islng their pnrohase. 

Ton also state that ths option jat̂ aioats are a^asLlly in ooasiuera-

tion of the r l ^ t to jmrOhasa at a i^eaifiod aaount .<rithln a llssitM 

time granted by th«> owner and unlees sp)^$floaIly ft&rfmd to de r̂ ot be^ 

ooste a part of tha parohaae prloe If tho option Is exoroisetit fejjat tiM» 
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Btatln? of a p«iroh<?.Si3 prioe In an optlim ^o»s not constitute the s'Xx-

isff of a porohase prloe by the dsparUient nor does It in any way inter

fere with the axerciae of that fVnation by the o«silssion: and that 

since the option procedure h&s beeo folXoivod t9r about sixteen years 

without beisf questioned and harln£ been published In department eir-

oalarst It amy be said to be a asrittsr of ecneion Imowledgs, and the fact 

that the persenael of the coBiaiesioa laeludes two SMmbers of t ] ^ Senate 

and two of the fiovso of sepreseatatives would seesa to n< ;̂atlTe the a»> 

smptlon that tha Oosî ress is Tcttheat kaovled^ of tha prbeadars, 

Tho par î&sa of optlens on lands that may er my not nltiaately 

be acquired far the purpoees of tbe laws sentlfxaad in yoxtr letter doss 

not appear to be warranted by the prerlsioas of the laws authorising 

the i»urohase of lands nor hf apprapriatlons made fbr the poipese of 

ean7in£: oat those laws. Sbe Mcmtaxy of A^loaitars 19 anthoriaod 

by said lows to do al l thlaga neoessary to secure t i t les to ths lands 

to be aô ûlred but tho eeourinfr of t i t les ilo&s not nsoessarlly involve 

paysEents for options to seoiars rights to pnroiuiae lsnue» tho t i t les to 

whi<di soy or aay not be aeoured to the l^tcd State ŝ  dependent upon 

whether the t^tlons to parohase are or ar» not exercised, ^ e ear-

pendl tures autborized to be raads in asoarise; t i t les are sutoh aa are 

neoessary to oover the cost of searohlng t i t les to X,h(s property to be 

aoqulred, for snrvoylafr* for rooordla^ fees, eto. , as well as for pay

ing the x>'ardhase price of m.oii lands when finally aoquiretd, of ehlch 

•^i#?a-



94 

A-172i7 ^ -

(^tion pajQsents oannot be said to fom a part* 

IJhs «MJil<»*tlon of apRroprlfttod soneys is restriotad by section 

j^78« {;«rla«d statutes, to the> objeots f^x nrhioh they ar@ soade and for 

ao other and tbe VLSually fellawed rule in respeet to tho expenditure 

of pdHlo fna&a vi-4»i approprlatsd 1» that $ueh ntoaeys are arailable 

ealjr for the spoolfl« objects neatttmed In the a«ts suklnir the appro-

jtriatioas or objects «8iiefo by la^lloatioa ean reaaemably be dateraalned 

ai being ef a aatare of tbe object* ^peolftcally aentloned or sach as 

are asseatial ta ths Tpmp'(>̂ * for «bieh tha s^proprlatiens ar* made. 
I' 

Sb* Xaww and apjproprlatioos bare ia question eoaiens^lat* tha ji/nr-

chase of lands bat tha pttrtduias of a r i ^ t to atdkaofjusstly purehase 

lands* howwv^ desirabla froia an adndaistratire polxtt of view i t may 

be, oaaaot be said to be so eloeely oeaaeoted Tlth tbe porohsse of 

landa as to be a aeaesaaxy part of the parchssii prioe for tha lands 

to be ae^uired and this N̂iaXd clearly be so In these oases where the 

option to purehase Is sot eaarelsed and in those eases whore the ea»9unt 

of the optica is aet inelttded in the •parciw.a* priee of th;9 lands when 

the option I* exerolsed* resaltin^ la th» pajf̂ eat of aone^ froa isrhlch 

the United states receives no altistate benefit whatev îr. 

?ayis<mts for opti<ms on su(& leads as i»l£jht be desired to be 

siibae<4ueatly parohased* nô t b< în '̂(for}neoesaary ea^psndltures in con> 

neotlon with ths parohaae of tî e ia»d» and »ofc being speelfieally 

sutlMrlsed in ol«hiitr tho basic latvs aatheri^iu^- their p îrohaee or the 

'm^:\''y-''Mmm-r:-r-'mmmz::'T:mimz 
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api^ropriittlon acts lî ŝ lr̂  available fVtada t'or ths par];;)o»os of the basic 

lawa« th«) dad sion heretofore r«»«tch».!>d by Uils of floe in th«» audit of 

the disbarsing al&rk*8 aotKnmts &» respects payKtents for options on 

lands to be aaqttirsd appears to hatve bsen on & proper b^ ŝis d̂ nd 1 a aus-

tained« Kewavsr̂  In TI«W of the louig standing practicMi that h&s 3iaia> 

talaed in the toatter wlthuut saoy qu^iititms iXi mg;8rd thersto being 

raised, ovodit for psyswmts that have heretofore besK -mAst on aeoomxt 

of arptiotts on leads to be aaquired will be all<;rs«e4 la th9 iiabur&lne 

olark** acooaats snd sueh psjfaenta tuiy eontlaue to be imde uatll the 

daqpartisent b&a bad an appo)rtunity t« request of the Oooî esa apaclflo 

autharity to «:î aad tbe ftmds provided for ths pnrcihasQ of lands for 

the paysent of options OK SUC^ leAAs« this privlleij^ uot to extend be

yond the «ad of the next aessio:^ of that body, and ia tA« event uidi 

atttharity i s aot granted, eredlt for option p«p»9at9 oa lands to b4» 

aoqnired whsnev«r thereafter na4e will be for dlsallo^ioiee in tbe ao-

counts of dlebsursin^ offioara of the departsKKit, 

Bei^peetfnlly, 

0«aptrolX«tr Oenarsl 
of Ute United srtatas. 


